§4290.1720

§4290.1720 Characteristics of
retary’s guarantee.

If the Secretary agrees to guarantee
a RBIC’s Debentures, such guarantee
will be unconditional, irrespective of
the validity, regularity or enforce-
ability of the Debentures or any other
circumstances that might constitute a
legal or equitable discharge or defense
of a guarantor. Pursuant to its guar-
antee, the Secretary will make timely
payments of principal and interest on
the Debentures.

Subpart K—RBIC’s Noncompli-
ance With Terms of Leverage

Sec-

§4290.1810 Events of default and the
Secretary’s remedies for RBIC’s
noncompliance with terms of De-
bentures.

(a) Applicability of this section. By
issuing Debentures, you automatically
agree to the terms, conditions and rem-
edies in this section, as in effect at the
time of issuance and as if fully set
forth in the Debentures.

(b) Automatic events of default. The oc-
currence of one or more of the events
in this paragraph (b) causes the rem-
edies in paragraph (c) of this section to
take effect immediately.

(1) Insolvency. You become equitably
or legally insolvent.

(2) Voluntary assignment. You make a
voluntary assignment for the benefit of
creditors without the Secretary’s prior
written approval.

(3) Bankruptcy. You file a petition to
begin any bankruptcy or reorganiza-
tion proceeding, receivership, dissolu-
tion or other similar creditors’ rights
proceeding, or such action is initiated
against you and is not dismissed within
60 days.

(¢) Remedies for automatic events of de-
fault. Upon the occurrence of one or
more of the events in paragraph (b) of
this section:

(1) Without notice, presentation or
demand, the entire indebtedness evi-
denced by your Debentures, including
accrued interest, and any other
amounts owed with respect to your De-
bentures, is immediately due and pay-
able; and

(2) You automatically consent to the
appointment of the Secretary or his or
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her designee, as your receiver under
section 384M of the Act.

(d) Events of default with notice. For
any occurrence (as determined by the
Secretary) of one or more of the events
in this paragraph (d), the Secretary
may avail him or herself of one or more
of the remedies in paragraph (e) of this
section.

(1) Fraud. You commit a fraudulent
act that causes detriment to the Sec-
retary’s position as a creditor or guar-
antor.

(2) Fraudulent transfers. You make
any transfer or incur any obligation
that is fraudulent under the terms of 11
U.S.C. 548.

(3) Willful conflicts of
willfully violate §4290.730.

(4) Willful non-compliance. You will-
fully violate one or more of the sub-
stantive provisions of the Act or any
substantive regulation promulgated
under the Act or any substantive provi-
sion of your Participation Agreement.

(5) Repeated Events of Default. At any
time after being notified of the occur-
rence of an event of default under para-
graph (f) of this section, you engage in
similar behavior that results in an-
other occurrence of the same event of
default.

(6) Transfer of Control. You willfully
violate §4290.410, and as a result of such
violation you undergo a transfer of
Control.

©) Non-cooperation under
§4290.1810(h). You fail to take appro-
priate steps, satisfactory to the Sec-
retary, to accomplish any action the
Secretary may have required under
paragraph (h) of this section.

(8) Non-notification of Events of De-
fault. You fail to notify the Secretary
as soon as you know or reasonably
should have known that any event of
default exists under this section.

(9) Non-notification of defaults to oth-
ers. You fail to notify the Secretary in
writing within ten days from the date
of a declaration of an event of default
or nonperformance under any note, de-
benture or indebtedness of yours,
issued to or held by anyone other than
the Secretary.

(e) Remedies for events of default with
notice. Upon written notice to you of
the occurrence (as determined by the

interest. You
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